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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2). a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1-3 are rejected under 35 U.S.C. 102(e) as being anticipated by Miyashita 
etal. (U.S. Pub. No. 20030103422). 

With respect to claim 1 : 

Miyashita et al. disclose an electronic musical instrument for playing back an 
audio phrase (the Abstract), comprising: tempo setting means for setting a playback 
tempo of the audio phrase (Figs. 13 an 14; sections 0057-0059); first readout position 
means for generating first audio phrase readout positions in conformance with a 
playback tempo set by the tempo setting means (sections 0100 and 0101); a readout 
position change operator that is operable by a perfomier to indicate a desired amount of 
readout position change (sections 0054, 0058, 0059, 0062 and 0077); second readout 
position means for generating second audio phrase readout positions in conformance 
with operation of the operator by the performer (sections 0063-0065, 0068 and 0104); 
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and signal processing means for playing back said audio phrase in accordance with 
said second audio phrase readout positions when the operator is being operated, and 
for playing back said audio phrase in accordance with said first audio phrase readout 
positions when the operator is not being operated (Fig. 1, #7; Figs. 5-7; section 0126). 
With respect to claims 2 and 3: 

The teaching of Miyashita et al. further includes: the operator comprises a 
pressure sensitive surface and is operated by applying pressure to a location on the flat 
structure and moving the location (sections 0078-0080); the operator comprises 
switching means for indicating termination of operation of the operator (section 0069). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner In which the invention was made. 

4. Claims 4-9 and 13-17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Miyashita et al. (U.S. Pub. No. 20030103422) in view of Takahashi (U.S. Pub. No. 
20020100359). 

With respect to claim 4: 

Miyashita et al. teach the instrument that includes the subject matter discussed 

above. 
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Miyashita et al. do not mention expressly: the audio phrase is stored as 
waveform data. 

Takahashi discloses an apparatus and method for processing audio waveform 
data that constitute musical performance data string (the Abstract), wherein said 
waveform data are stored in a waveform memory (section 0031). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to include the teaching of Takahashi in the invention of Miyashita et 
al. in order to provide a data format that is capable of constituting a musical 
performance data string in association with audio data representing audio phrases 
which may be easily edited and is convenient for use in an automatic musical 
performance apparatus (Takahashi, sections 0005 and 0007). 

With respect to claim 5:. 

Miyashita et al. further disclose an electronic musical instrument, comprising: a 
storage area storing audio data (section 0031); a tempo setting operator for receiving 
user input specifying a playback tempo for the audio data (Figs. 13 and 14; sections 
0057-0059); a readout position change operator that is operable by a user to indicate a 
desired amount of audio data readout position change (sections 0054, 0058, 0059, 
0062 and 0077); and a computer readable medium storing programming instructions for 
causing the instrument to perform processing (section 0084) comprising: generating first 
audio data readout positions in accordance with a playback tempo set by the tempo 
setting operator (sections 0100 and 0101); when the readout position change operator 
is being operated, generating second waveform data readout positions in accordance 
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with operation of tlie readout position cliange operator and playing back said audio 
phrase in accordance with said second waveform data readout positions (sections 
0063-0065, 0068 and 0104); and when the readout position change operator is not 
being operated, playing back said audio phrase in accordance with said first waveform 
data readout positions (sections 0100, 0101, 0126 and Figs. 5-7). 

Miyashita et al. do not mention expressly: said audio data is audio waveform data 
stored in a waveform memory. 

Takahashi discloses an apparatus and method for processing audio waveform 
data that constitute musical performance data string (the Abstract), wherein said 
waveform data are stored in a wayeform memory (section 0031). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to include the teaching of Takahashi in the invention of Miyashita et 
al. in order to provide a data format that is capable of constituting a musical 
performance data string in association with audio data representing audio phrases 
which may be easily edited and is convenient for use in an automatic musical 
performance apparatus (Takahashi, sections 0005 and 0007). 

With respect to claim 13: 

Miyashita et al. further teaches a method for producing an audio signal from 
audio source data, comprising: generating first audio data readout positions for 
producing said audio signal at a specified playback tempo (sections 0054, 0058, 0059, 
0062 and 0077); upon detecting operation of a readout position change operator, 
generating second audio data readout positions in accordance with operation of the 
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readout position change operator and producing said audio signal from the source data 
in accordance with said second audio data readout positions (sections 0054, 0058, 
0059, 0063-0065, 0068, 0077 and 0104); and when the readout position change 
operator is not being operated, producing said audio signal from the source data using 
said first audio data readout positions (sections 0100, 0101 and 0126). 

Miyashita et al. do not mention: said audio source data is audio waveform data. 

Takahashi discloses an apparatus and method for producing an audio signal 
from audio waveform data, wherein said waveform data are stored in a waveform 
memory (the Abstract and section 0031 ). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to include the teaching of Takahashi in the invention of Miyashita et 
al. in order to facilitate the generation of an audio signal by providing a data source of 

waveform type that is capable of constituting a musical performance data string in 

association with audio data representing audio phrases which may be easily edited and 
is convenient for use in an automatic musical performance apparatus (Takahashi. 
sections 0005 and 0007). 

With respect to claims 6-9 and 14-17: 

The teaching of Miyashita et al. further includes: upon termination of operation of 
the readout position change operator, playback of the waveform data returns lo 
synchronization with the specified playback tempo at a readout position that would be < 
the current readout position had the readout position change operator not been 
operated (sections 0053, 0082 and 0126); the readout position change operator 
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comprises a pressure sensitive surface, wherein operation of the readout position 
change operator Is indicated by the application of at least a predetermined amount of 
pressure to the surface, and wherein an amount of readout position change is indicated 
by an amount of angular movement of a location of said pressure on the surface with 
respect to a reference point (sections 0078-0080); angular movement in a first direction 
indicates forward movement of the second readout positions with respect to the first 
readout positions, and angular movement in a second direction indicates backward 
movement of the second readout positions with respect to the first readout positions 
(sections 0058 and 0059); angular movement by a predetermined amount Indicates a 
readout position change corresponding to a predetermined unit of musical time of the 
wavefomi data (section 0075). 

5. Claims 10-12 and 18-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over MIyashlta et al. in view of TakahashI, as applied to claims 5 and 13 
above, and further in view of Capps et al. (U.S. Pat. No. 5074182). 

MIyashlta et al. and TakahashI teach the instrument that Includes the subject 
matter discussed above. 

The combination of MIyashlta and TakahashI does not mention expressly: 
regarding claim 10, the readout position change operator comprises a bender lever, 
wherein an amount of readout position change Is indicated by an amount of movement 
of the lever in either a first direction or a second direction opposite said first direction; 
regarding claim 1 1 , movement of the lever in the first direction indicates forward 
movement of the second readout positions with respect to the first readout positions, 
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and movement of the lever in the second direction indicates backward movement of the 
. second readout positions with respect to the first readout positions; regarding claim 12, 
termination of use of the bender lever is indicated by movement of the lever in a third 
direction different from the first and second directions. 

Capps et al. disclose an electronic musical instrument having an operator for 
operating the performance of the instrument (the Abstract), comprising: a bender lever 
(col. 2, lines 38-49), wherein a sequence of distinct signals for controlling the operation 
of the instrument is indicated by an amount of movement of the lever in either a first 
direction or a second direction opposite said first direction (col. 2, lines 38-49); the 
movement of the lever in the two opposite directions indicates various distinct signals 
corresponding to different starting points of the operation of the instrument (col. 2, lines 
38-49; col. 4, lines 45-58); and termination of use of the bender lever is indicated by 
movement of the lever in a third direction different. from the first and second directions 
(col. 2, lines 38-49; col. 4, lines 45-58). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to include the teaching of Capps et al. in the invention of Miyashita 
et al. in order to provide a multi-function actuator of "bender" type (as in a real guitar) to 
give precisional control of the operational parameters to said musical instrument (Capps 
et al., col. 2, lines 38-49). 



Prior Art Citations 
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6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

1) Relnhold et al. (U. S. Pat. No. 6483109) is entitled "Parameter selecting 
technique for use in music performance apparatus". 

Contact Information 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jianchun Qin whose telephone number is (571) 272- 
5981. The examiner can normally be reached on 8:00am - 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Martin can be reached on (571) 272-2107. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Jianchun Qin 
Examiner 
Art Unit 2837 
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